Sex and the City: Relations Between Men and Women in New Netherland

Firth Haring Fabend

A historian in search of a field and coming freshly to New Netherland Studies, the reader to whom this essay is particularly addressed, will be struck at once by the quantity of research—both dissertations and published works—that has appeared in the last quarter-century. This is for the most part research inspired by the New Netherland Project’s translations and/or retranslations of the documents of the seventeenth-century colony, its stimulative annual Rensselaerswijck Seminar, its annual Hendricks Prize for the book-length work that best describes the Dutch experience in colonial America, and the opportunities for publication offered by the quarterly journal of The Holland Society of New York, the indispensable de Halve Maen. Still, a second look will reveal that there is more to uncover and interpret, and to reinterpret. Take, for example, the subject of the relations between men and women.

One of the most direct ways to get at the relations between men and women in any age and place is to study them in family, but the problems of writing about family in New Netherland have frustrated many historians. As yet there is no comprehensive, full-fledged study of the family in New Netherland—if we take that entity to have ended with the second and final English takeover of the colony in 1674. This is not only because there are few families to study for New Netherland’s first two decades, single men being typical settlers until the 1640s and 1650s, but also because of the scarcity of those primary sources such as personal correspondence, journals, and diaries that facilitate the writing of family history in later periods.


Even if we expand the definition of New Netherland to include, for the purposes of study, the Dutch experience in North America up to the time of the American Revolution, the pickings are slim.1  In 1988, Joyce Goodfriend noted in an essay on the historiography of the Dutch in colonial America that investigation of the family in New Netherland up to that time had been mostly from a legal perspective, exemplified by the work of David Narrett on inheritance patterns, Linda Biemer on women and property in the transition from Dutch to English law, and Gwen Gampel and Joan Gundersen on married women’s legal status in eighteenth-century New York.2 As this is a function of the primary material available to historians, it continues to be true. Between 1988 and 1999, family historiography on the Dutch in colonial America continued to be based on legal, administrative, and court records, supplemented in some cases by church records and in those rare cases where they exist and where they thus allow a glimpse into the private lives of families, by correspondence and other personal documents.3
Older works on individual families such as Alice Kenney on the Gansevoorts of Albany and Philip White on the Beekmans of New York are valuable sources of information about this topic, but they do not delve into the internal life of these families and so shed little light on domestic dynamics and the affective dimensions of the family. Likewise, works on house architecture and material culture--David Steven Cohen’s A Dutch American Farm, Harrison Meeske’s The Hudson Valley Dutch and Their Houses, Roderic H. Blackburn’s Dutch Colonial Homes in America, and Roderic H. Blackburn and Ruth Piwonka’s Remembrance of Patria come to mind--supply insights into the family’s physical setting but not into those nuances of la vie intime that one would like to know.  Further, these works concentrate on circumstances in the English years, rather than in the Dutch, where again surviving artifacts are in short supply.  A wealth of publications on New Netherland has appeared since 1988—but there has been no attempt to describe the family in all its textured manifestations. Yet as Peter Christoph wrote in 1991, in New Netherland and colonial New York, the “real basis of society was not the community but the family.”4
Wayne Bodle in an update of scholarship on the Middle Colonies between 1979 and 1994 cites of family studies published in that span of years only my own book, A Dutch Family in the Middle Colonies, on the Haring family and Cynthia Kierner’s book on the Livingston family, Traders and Gentlefolk.5  Both of these works fall under the expanded definition of New Netherland, concerning themselves mostly or totally with these two families after the English takeover of the colony rather than before it.  A Dutch Family in the Middle Colonies, for example, deals with the period from 1660 to 1800. Traders and Gentlefolk takes up the story of the Livingstons when Robert Livingston arrived on these shores in 1674. Both are single-family studies over five generations and, though valuable, are not the full-fledged study of the relations between men and women in (and out of) family in New Netherland that one hopes to read some day. (For one thing, “men and women” should include men and women of races other than the Caucasian.) 

Since 1993, six dissertations have appeared that have at least some bearing on the relations between men and women in New Netherland. All six confine themselves strictly to New Netherland before 1674 or earlier.  “Wives, Mothers, and Businesswomen,” the often-cited Chapter 3 of Martha Shattuck’s 1993 dissertation, demonstrates how a woman’s legal rights in New Netherland under Roman-Dutch law defined her status in the community, her participation in the economy, and her position within the family.6 In her marriage, she was a partner to her husband in a curiously modern-sounding companionate and reciprocal relationship based on “shared responsibility.” She could own property, she jointly owned with her husband their communal property, and she was equally responsible with him for their debts. 

Even so, her opportunities for “equality” were legally constrained. Her husband was the legal administrator of their joint estate and could dispose of her portion without her consent. Appeal was available if he mismanaged her affairs, but Shattuck found no trace in the court records of the community she studied that any wife took this course. The companionate character of marriage in Dutch culture was apparently conducive to cooperation, mutual trust, and general cordiality in the relationship, rather than suspicion and confrontation. 

Like Shattuck, Michael Gherke rejects the notion that Dutch wives were similar to Laurel Thatcher Ulrich’s “deputy husbands” in New England, taking care of business only when the real husband was away from home.7 Rather, women in New Netherland, thanks to Dutch law and custom, were equal partners in their husbands’ businesses, he says, and the courts treated them so. Gherke attempts to describe the economic life of the family, the “many expressions of conjugal partnership” between husband and wife in administering their family finances, a necessary effort in any attempt to describe family life in New Netherland. His chapter “Dysfunctional Marriages and the Transition from Dutch to English Law” seems to be the only lengthy statement on this topic, although it is not based on primary materials. Its main sources are Hugo Grotius’s Jurisprudence of Holland, various legal commentaries, Dutch secondary sources, and secondary sources relating to other colonies--records from New Netherland and seventeenth-century New York being “circumspect about marital litigation, rarely revealing witness testimony.” 7
Gherke, like many other historians of New Netherland, is quick to notice how historians of Early America, even up to the present, continue to ignore the Dutch colony, in this case to “ignore the experience and lasting influence of Dutch women,” and thus to fail to present a rounded portrait of the Early American family.  He cites, for example, three collections of essays on women published after Bodle’s retrospective essay, Linda K. Kerber and Jane Sherron De Hart, eds., Women’s America: Refocusing the Past (New York, 1995); Carol Berkin, First Generations: Women in Colonial America (New York, 1996); Larry D. Eldridge, ed., Women and Freedom in Early America (New York, 1997), none of which mention women in New Netherland. 

One could go on--and on and on—with examples of colonial historians’ curiously uninquisitive attitude toward things Dutch in Early America.  What do we still need to know about New Netherland in the new millennium? One question we should ask and answer is, Why is this so?  Karen Ordahl Kupperman perceived a “welcome change under way” in 1993, as scholars began to use analytical categories that transfer across colonial boundaries, such as land, family life, and the interplay of ethnic and religious matters. But she also supplies an answer to this knotty question: “The crucial role of the Dutch in the process of exploration and colonization has always been vastly underplayed, largely because so few scholars had the linguistic skill to open the archives to study.”8 

This is changing, and today many historians of New Netherland read Dutch, and an increasing number of them are Dutch by birth. Susannah Shaw’s ability to read Dutch allowed her to avail herself of little-used primary sources in the Dutch language in her dissertation, which investigates gender and family ties in New Netherland as she seeks “a means to uncover gender roles in the Atlantic world”9. Although she does not define what she means by gender, she looks at the relations between men and women in New Netherland in family from a different perspective than has heretofore been taken. (At times she seems to mean by gender simply the roles played by men and women according to their biological differentiation; at others she seems to take the meaning feminists have given to the term as the way cultural and historical processes have created role differences between men and women.) The chapter titles in her table of contents do not gibe with the titles of the chapters themselves in the case of the first three, thus obscuring both her emphasis on family, which is at the heart of the study, and her attention to the importance in the formation of the colony of cross-cultural mingling among Europeans, Native Americans, and Africans—all in family, in one manner of speaking or another--and not only in the economy but in all areas of daily life.

Shaw rejects the idea that Dutch women’s active participation in the economy was a reflection of their particular advantages in Roman Dutch law. Rather, she says, their extensive participation in the economy arose from the centrality of family cooperation to transatlantic trade: “New Netherland women needed financial know-how and the confidence to negotiate the worlds of law, debt, and contracts in order to fulfill their duties as wives within fluid and mobile colonial  ‘households.’ Far from being the quiet housewives who left the interaction between family and wider world in the hands of their husbands, New Netherland wives had a financial savvy of their own in order to survive in the Atlantic trading economy.”   

Shaw urges historians to reconceptualize the transatlantic and transfrontier household, to see it less as a literal home with four walls, and more as a metaphor for the “mutuality” of the family as it struggled to find the flexible economic strategies to enable it to survive and endure in the Atlantic world. And she also points out that the multiplicity of European ethnicities within colonial North America warns against interpreting the fluidity of gender and family solely as a cultural legacy of the Dutch. Instead, historians should attempt to see how New Netherland shared with other regions and colonies the important economic factors underlying family and gender. “Seeing New Netherland as an outpost of a new transatlantic and transfrontier economy offers the potential to interpret family and gender in a new context.” This is an angle well worth pursuing and is in line with what Kupperman perceived happening in 1993: “analytical categories that transfer across colonial boundaries.”   

Jaap Jacobs’ dissertation, soon to appear in English, will be required reading for anyone entering upon New Netherland as a subject of study.10 His chapter bearing on the family takes a traditional approach in examining the differences and likenesses between colony and motherland in four areas: material culture, the stages of life from birth to burial, conflicts and violence, and a “tour” of the rhythms and festivals of a typical day and a typical year. The result is a picture both intimate and scholarly that relies on the best type of primary information available and on selected secondary sources, sprinkled with the author’s measured commentary.10  

 Adriana van Zwieten’s careful study of real property, custom, and law in New Amsterdam has an inherent bearing on the texture of family life, including the right of men and women to possess and convey land, use and enjoy it, and devise it to the next generation. A chapter on behavior vis a vis neighbors and the community in an urban setting and her final chapter, on the Orphan Chamber of New Amsterdam, from which portions of her 1996 article on this subject in The William and Mary Quarterly were drawn, will be helpful to anyone interested in studying family and the relations between men and women in New Netherland.11
Finally, Janny Venema’s dissertation, now published, like Shattuck’s a community study of Beverwijck in the years 1652-1664, should be read for its many references to, and insights into, the texture of family life on the frontier woven throughout, but particularly in Chapter III on the Van Rensselaer family.12         

Five essays bearing on the relations between men and women, and thus a history of the family in New Netherland, have appeared since 1996. Benjamin Roberts’ Research Note, “Fatherhood in Eighteenth-Century Holland: The Van der Meulen Brothers,” discusses the little-known topic of fathers as caregivers and nurturers.13 The two brothers of the elite urban class in Holland, whose correspondence is in the Provincial Archives of Utrecht, reveal their concern for their children’s births and sicknesses, maternal breastfeeding vs. breastfeeding by wet nurse, the problem of finding suitable godparents, and the trials of both brothers when they become widowers left with the care and upbringing of their combined eleven children. Neither remarried. Both hired nannies for the hands-on care. Roberts suggests and documents that Dutch, English, and colonial American fathers in the seventeenth century as well as the eighteenth took pleasure in the joys of parenthood and an active part in its responsibilities.

Peter R. Christoph’s essay “Worthy, Virtuous Juffrouw Maria van Rensselaer” makes use of the Van Rensselaer family’s correspondence and deft medical detective work to uncover new information about Maria’s chronic leg ailment, which the author decides was the result of septic arthritis, accompanied by osteomyelitis of the femur.14 Just as fascinating as this sleuthing in the annals of medicine are the descriptions of Maria’s relationship with her husband Jeremias, who left her a widow at age 29, with five children and a sixth on the way and only the produce of her farm, mill, and brewery for her support. Her endless machinations to secure Rensselaerswijck for her children, in which she eventually succeeded, despite the opposition of family members in the Netherlands, and the first patroon’s former partners, Robert Livingston, the Schuyler family, and a succession of English governors, complete a portrait of a determined and feisty woman making her way in a man’s world. Joyce D. Goodfriend’s essay on Maria both before and after her marriage adds another dimension to her saga.15  

David William Voorhees’ “’how ther poor wives do, and are delt with’: Women in Leisler’s Rebellion” investigates the “angry and sometimes violent nature of women’s actions” against men during Leisler’s Rebellion and attributes it to tensions aroused by the eroding (by men) of women’s traditional economic and legal rights after the introduction of English law.16 In the decade preceding the Rebellion especially, women’s legal rights were “virtually erased,” and some women, he writes, may have turned their frustrations toward their husbands as they found their former privileges and liberties taken from them. 

The restoration of women’s rights was one of the issues the Leislerians attempted to address. How then to explain why, if Leislerian courts favored women, as they did, women attacked Leislerian men, as they did? Voorhees suggests that all reported attacks involve women whose family status had been enhanced in the Stuart years, when Catholic James II was on the English throne, and were now threatened by the rise of Protestant William of Orange and his wife Mary, James’s Protestant daughter—another case where seeking the economic motive for a seemingly inexplicable situation sheds light. 

In a 1999 essay, Adriana van Zweiten touched briefly on almost every aspect of women’s lives, including their relationships with men from courtship to divorce and from childbirth and confinement to citizenship privileges and will writing.17 She finds that society in New Netherland was flexible, with custom and law tempered by practice and tolerance, as it was in the Netherlands, where, she notes, medieval laws governing women’s ability to appear in court and to sell their own property fell into disuse in the seventeenth century. In New Netherland, she concludes, both men and women were steeped in their Dutch heritage, but not obsessed by it.  Rather, “they applied practical solutions from a distant homeland [and] adjusted them to New World necessities.”

Finally, James Homer Williams’s 2001 essay “Coerced Sex and Gendered Violence in New Netherland” claims that cases of violence between men and women “litter” the colony’s records from the late 1630s to 1664.18 But the slender evidence he marshals does not bear this out. He cites three cases in these decades of cross-cultural sexual relations between white men and Indian and African women, at least one case of which was probably consensual, eight cases of slander using sex-related language, one case of rape involving adults, three cases of men molesting girls, ten cases of physical assault by men of women, and three cases of men molesting boys, which cannot be counted as a gendered crime. These rare events, while vile, should be seen in relation to the vast majority of cases that came before council and court that do not involve sexual violence, and in fact the author acknowledges that the “troublesome women glimpsed in the records are probably overrepresented.” The even more vast and uncountable, unknowable, numbers of New Netherland’s men and women who never appeared in court because they lived peaceably together should also be kept in mind.

These five essays, the recent dissertations, and of course earlier published works and dissertations, are all grist to the mill. All deal to more or less degree with the relations between men and women in New Netherland and thus they bear on the history of the family in New Netherland. They will be among the building blocks for a future comprehensive study of the New Netherland family—if and when one is undertaken.   

Given the difficulties, however, of both demographic and traditional family study for this period, whether one stays strictly in New Netherland or uses the extended definition of New Netherland to include colonial New York and New Jersey, the scarcity of the sort of material that allows an intimate picture to be drawn, and the particular limitations of New Netherland’s primary records, it may be that a description of the New Netherland/colonial New York and New Jersey family in all its permutations and meanings--and thus of what we still want to know of the relations between men and women--is destined to unfold only via short, focused, and incremental works such as the above essays.  

What are the questions a study (or smaller studies) of the New Netherland family should ask, and how best should such studies be approached?  As historians do not agree on the size of the population of New Netherland at the time of the English takeover—estimates range from 6,000 to 10,000—a study of the relations between men and women in (and in the case of deviance and/or divorce, out of) family might want to concentrate on one community where the population is more or less known, Beverwijck/Albany, for instance, for a trading community, or Harlaem, in the Out Ward, for a farming community.  Looking at the same events in the same families over time, its goal would be to answer large interpretive questions about the family, its structure and its functions, beliefs, and values, as historians have done for New England and for the Chesapeake.  It would explore the related topics of men and women in the economy, in church, in court, and in social settings such as the tavern.  

The approach to family study in New Netherland and the colonial extension of it used by most historians has been a traditional one. Kierner, for example, based Traders and Gentlefolk on such written sources as church records, wills, administrative documents, court records, account books, diaries, and correspondence. Because diaries and personal correspondence were totally lacking, A Dutch Family in the Middle Colonies adopted the techniques of historical demography to examine the Haring family, by collecting data for births, marriages, and deaths (among other elements) to make observations about marital selection, age at first marriage, fertility patterns, household size and composition, infant mortality, life expectancy, church joining patterns, and testamentary customs in order to discover patterns over time.   

The demographic family study has the advantage of getting at the little people, for it can gather data on all strata in a community.  To manage and interpret the data, its narrative might be structured along the seven-stages-of life idea, treating infancy, childhood, and adolescence by focusing on baptisms and baptismal customs, education, and apprenticehood; sexual relations and family formation by examining premarital, marital, extra- and postmarital trends and behavior; for the middle years examining such topics as occupations and roles in the economy, the church, and the community, and treatment in the courts; and finally looking at the circumstances and customs centering around old age and death.  It would be concerned with trends over time and, even more important, with the Netherlands, for scholars have repeatedly shown that in every area of New Netherland’s cultural, political, social, and institutional life, the model and pattern originated in patria—with local variations arising from the distinctive conditions on the frontier.   

Given the difficult demographics of New Netherland and the relative dearth of such primary sources as letters and journals, a family study concentrating on one family has been the usual choice of the two approaches.  Peter Christoph has suggested the Van Rensselaer family as ideal for a major family study.  Plentiful evidence is available for this family in the form of correspondence, account books, and other records, and a study of the Van Rensselaer family would necessarily involve the dozen or so families intermarrying with it who together controlled economic and political life in the region throughout the colonial period.  

David Voorhees has suggested a family study from the perspectives of the interrelated families prominent on both sides of the Leislerian questions.19 Investigations of this type should ask how ethnicity, race, class, and occupation affected these families, what role relatives, friends, and neighbors played in their social and economic life, the role of church and school, how discipline was shared among families, church, and courts, and the relationship between families and politics.  

The Livingston Family is another that offers rich possibilities. The correspondence over forty-six years between Alida Livingston and her husband Robert has been probed for the details of their intricate business relationship and the politics of the era, but not for the portrait it paints of their affective life together—and apart, which they seem to have been more often than not. Yet it is a trove of intimate information about their feelings for each other, the pain of separation, the joy of anticipated reunion.20
  Choosing this approach, however, would be to concentrate on the elite families of New Netherland, to the exclusion of the much more numerous, more typical, and harder-to-reach middling families.  For the middling sort, where do we go for that information we are lacking on la vie intime:  courtship, love, sexual relations, the style of parent-child relationships, sex-role patterns, sources of concord and conflict, deviance, and such other hard-to-get-at subjects as sanitary arrangements, hygiene, and privacy?  Geographic mobility, mobility on the social scale, and social life in general, including friendship, the place of alcohol and the tavern in male/female relations, and shared work are other areas where the men and women of New Netherland found themselves dependent on each other for everything from survival to economic betterment, from entertainment to economic disaster.  How do we get at these people and these dimensions of life in New Netherland?

It may be that we don’t. But before giving up, to find material on a subject on which it is difficult to amass evidence, we might go to subfields of history, to related fields--genealogy, for instance--even to other disciplines-- archaelogy, anthropology, architecture, art history--and especially to that other place, the Netherlands, to discover how recent Dutch historians are approaching their seventeenth-century conundrums.21
To take other subfields of history: Just a few months before the New Netherland at the Millennium Conference was held in New York, a conference on Sexuality in Early America took place in Philadelphia, cosponsored by the Omohundro Institute of Early American History and Culture and the McNeil Center for Early American Studies.

Articles from this conference were published in The William and Mary Quarterly in January 2003. In the 206 pages devoted to the subject there is no mention of New Netherland, and a scanning of the tables of contents of the published collections on the subject of sexuality in Early America cited in the copious footnotes throughout the issue reveals only one article in all of these many works that bears on the Dutch colony, James Homer Williams’s “Coerced Sex and Gendered Violence in New Netherland.” (See above.)

For instance, Part I of Merril Smith’s collection Sex and Sexuality in Early America is called “European/Native American Contact, 1492-1710,” surely a place where one might hope to find information on New Netherland. But no. Stephanie Wood’s article “Sexual Violation in the Conquest of the Americas” deals with the Caribbean and Mexico, using accounts of the explorers. We turn next to Gordon Sayre’s essay, “Native American Sexuality in the Eyes of the Beholders, 1535-1710,” hoping for some insights into the relations of men and women in New Netherland: Native American men and women, Native American women and European men. What were the relations among these people whose lives intersected on so many planes? But again, we strike out. Sayre discusses Spanish America, French America, English America, but not Dutch America. Using explorers’ accounts, and accounts of missionaries, traders, and promoters, he describes the relations between Native Americans and Europeans among the Hurons, the Gaspesia Indians, the Illinois Indians in the upper Mississippi valley, and Indians in Carolina, Virginia, and Brazil. A disappointment, as far as New Netherland is concerned, but not a complete loss. One might profitably apply Sayre’s method to get at the relations between Native Americans and Europeans in New Netherland through the creative use of explorers’ accounts, missionary and trader accounts, and promotional literature. If the rising generation of New Netherland historians and future generations finds it helpful to investigate the methods used by historians to get at the relations between men and women in this subfield of historical inquiry, this issue of The William and Mary Quarterly is  a good place to start. 

Another potentially fruitful subfield of history relevant to our question is gender studies. Although at least three of the dissertations since 1993 mentioned above and two of the published essays describe their concern with uncovering gender roles, they lack the crispness of gender studies that focus on how social and racial inequalities—i.e., power relations—affect the construction of gendered identities—and the way the relations between men and women in (and out of) family in New Netherland are identified. How would looking at the relations between men and women from the perspective of this type of gender study open up a window on the topic, permit an angle of vision we have not had?

The social scientist and historian Joan Wallach Scott in her 1986 article in the American Historical Review, “Gender: A Useful Category of Historical Analysis,” stated that the most useful gender studies seek to explain the persistent inequalities between men and women by examining gender in relation to how it interacts with class and race to produce social, economic, and political consequences.22 Such a perspective, she wrote, understands inequality to be the result of “processes so interconnected that they cannot be disentangled.”  But they are processes, she went on, that always involve social relationships based on perceived differences between the sexes, and differences that always signify relationships of power. (Feminist historians argue, of course, that power has always characterized the relationship between men and women.)

 To illustrate Scott’s notion that gender is a primary way of signifying relationships of power—and at the risk of sounding anachronistic to ears tuned to the seventeenth century--I will repeat here her twentieth-century examples.  An effect of the Taliban in keeping women down, she wrote in 1986, is to reaffirm male power.  An effect of the U.S. welfare system in protecting women and children is to demonstrate the paternalism and power of the central government.  An effect of the proponents of “family values” is to keep women at home and docile, without power in the larger world of the labor market and political decision making.  And so on.  To go back to the seventeenth century, what was the combined effect of Reformed Dutch doctrine, Roman-Dutch law, Dutch social customs, and Dutch folk wisdom on the relations between men and women? It is another thing we want to know and should try to know.  

Scott’s analysis is clarified by her analogy between the well-ordered patriarchal family and the well-ordered patriarchal state made familiar for English society by the writings of Filmer and Locke.  For the Netherlands--not called patria for nothing--we can substitute another model provided by the constellation of Biblical and Pauline ideas on the family, the idea of eendracht orconcordia, Roman-Dutch law, and the homilies of Jacob Cats to see how religion, custom (a desire for societal concord), legal structure, and popular wisdom had the effect of keeping Dutch women in their place and men in power over them.  This can lead to new insights, insights we can catch a whiff of in the public records of New Netherland before the English takeover.   

Gender studies have been undertaken in the Middle Colonies. But in the forementioned review essay by Wayne Bodle, he commented that as of 1994 the historical discussion of gender in the Middle Colonies “had advanced without developing a dominant model” such as Scott had proposed in 1986. That the discussion did not develop a dominant model implied that it was a “conceptually sophisticated history of women” but not one governed by what Scott had called for, a search for the ‘‘social organization of the relationship between the sexes.”23 
But the following year, 1995, saw published a brilliant study of gendered litigation patterns in Connecticut. Cornelia Hughes Dayton, by systematically profiling everything that occurred in one jurisdiction over the 150-year period 1638-1789, drew a portrait of that social organization Bodle found missing in Middle Colony gender studies in revealing how the courts treated women vis a vis men.24 As a gender study, it was a portrait that necessarily involved men; the five topical categories Dayton studied included divorce, illicit consensual sex, and rape.  In addition, she considered debt actions and found that a comparison of women’s and men’s litigated debt revealed the gendered dimensions of commercialization and rural economic growth.  Her fifth category was slander, which brought women before the bar both as defamer and defamed, and of and by those of both sexes.  Her findings led her to conclude that women’s presence in the courts “declined dramatically” over time as the “utopian reform platform” of Puritanism faded, as legal practice began to follow English patriarchal models, as the economy became commercialized, and as families became more genteel and encouraged women to settle their problems privately.25
 Deborah Rosen has recently written on gender, law, and the market economy in colonial New York (after 1690) using debt litigation rates to show that men and women had different opportunities in the colonial market economy.  Women’s participation in commercial activities in colonial New York was limited, she found, by their inability to make contracts and control their own property, and as Dayton had found for Connecticut, also by the gender assumptions of eighteenth-century culture and society, particularly new notions of gentility that preferred women to be silent in public.26 

          How might a gender study along the lines spelled out by Scott, and exemplified in the work of Dayton and Rosen, one that views the differences between the sexes as always signifying relationships of power, be conducted for New Netherland?  The married women of New Netherland, though nowhere near equal to men in Roman-Dutch law, did, unlike women under English law, have legal joint ownership with their husbands over the marital property, and they did have the legal right to make contracts, to sue and be sued, and consequently to participate in the economy. Thus Scott’s elements of social relationship, inequality, power, and the economy are satisfied.  With this in mind, would a reading of the court records of New Netherland from the perspective of a gender study looking at power dynamics add anything to our knowledge of the relations between New Netherland’s men and women?  

The court records back up the idea that marriage in the Netherlands and in New Netherland was regarded as a partnership of two friendly, companionable, and loving people, with the custom of the community of property giving it the economic structure of a joint venture.  In the Council minutes for the eleven years 1638-1649, for instance, men and women appear in court in an adversarial position about 100 times, or an average of 1.3 times per month, yet almost none of the cases involve husbands and wives.  Thirteen cases involve men and women physically fighting or behaving lewdly; there are several cases of criminal sex; and the court also heard some 25 cases having to do with problem betrothals, dysfunctional marriages, adulteries, elopements, abductions, fornication, and one case of illegitimacy.  These cases may suggest tension between the sexes, or they may be statistically insignificant, simply a matter of life taking its normal course.

          But there are also the slander and debt cases to be explained, specifically 37 cases of slander in these years, broken down into 25 of men slandering women, 3 of men suing men for slandering a female relative, and 9 of women slandering men.  In cases of debt or the settlement of a dispute over contract terms, women were plaintiffs against men 8 times.  Men sued other men on behalf of a female relative 10 times.  And men sued women 5 times—a total of 23 debt cases.27
        Whether these hundred or so cases are significant statistically or not, they are significant, I think, in revealing a side to male-female relations not to be found elsewhere.  Particularly interesting are the slander and debt cases, with men slandering women three times more than women slandered men, and women having to sue men for payment or satisfaction of a contract almost four times more than men sued women. What explains these disparities? The New Netherland economy was fragile, and competition for the profits to be made in the colony caused both sexes to insist on contract terms being honored, on payment for services rendered, and on good workmanship and on-time delivery, but a count of the cases reveals that men slandered women more often than vice versa.  Was this possibly in order to cast doubt on their character and thus on their reliability in fulfilling contracts?  And men almost four times more than women tried to avoid paying for goods and services rendered.  Was this an expression of their resentment at women’s power in the market place? Or even at women’s special benefits in the law, which Martha Shattuck has called the law’s  “gender-related economic protection for women”?  These special benefits included the law that allowed men to be sued for the whole of their debts, while women could be sued for only half, and the law that allowed a wife to renounce all of her interest in the marital estate and thus not be held responsible for any debts against it.28
For New Amsterdam in the period 1653-1674, Linda Biemer counted 1049 cases in which women were plaintiffs or defendants in court, 16.5% of the total cases.29 She was interested in the 43 criminal cases more than in the other 1006 civil cases, or in the 957 cases involving suits of women against men and men against women.  However, those 957 civil cases, three or four a month on average, are also interesting.  The vast majority of them have to do with settling business or property disputes and disposing of slander charges.  Reading them from a gender-study perspective—again, one that seeks to explain inequality between the sexes in terms of interconnected processes that involve the power of one sex over the other—may provide an explanation for the adversarial positions in which men and women found themselves in court.   

In an economic climate in which every stuiver counted, a woman’s ability to participate in the economy was a boon to her husband and an important factor in the family’s economic progress.  But her ability to sign binding contracts and to sue and be sued may have represented for other men and families in the community nothing but more competition for a share of a finite market.  Did a woman’s access to economic opportunity, the ability to buy and trade, to manage her own assets, to insist on contracts being fulfilled, to defend her honor and good name, all of which translated into economic leverage, did these considerations stoke the tensions between the sexes and bring them before the court and council?

Of course, seventeenth-century women may have welcomed their special protections in the law, but is it possible that at the same time they also resented their status as perpetual minors?  In Roman-Dutch law, a woman, no matter her age, was a minor, under first her father’s, then her husband’s guardianship. (Only adult unmarried women had the same rights as adult males.)  Although married women readily appeared in court to ensure what rights they did have, they could do so legally only with their husbands’ verbal approval, or if they had his power of attorney. The inheritance law that treated them equally with their brothers was in fact, upon marriage, effectively vitiated by another law that gave their husbands complete control of this inheritance--unless they had a premarital contract, which, David Narrett has established, few women in New Netherland di have.30 In other words, the law effectively benefited the testator’s son-in-law—not his daughter, but his daughter’s husband.

Under Roman-Dutch law, married women could bequeath their half of the couple’s property without their husbands’ permission, including real estate. But, without a prior agreement to the contrary, a husband had the legal power to sell his wife’s property without her consent, if he chose so to do. When English common law was introduced to New York after 1664, this situation was exacerbated, for wives were now prohibited by common law from conveying real estate by last will and testament “under any circumstances,” according to Narrett.30  
          There is not much direct evidence that women resented their legal status as sub tutelas, or the restrictions on their activities.  In fact, some will say that it is anachronistic to infer that they did, a modern concern for equality that would not have occurred to a seventeenth-century woman.  I tend to doubt that.  Unfortunately, there is no body of folk literature or pictorial art in New Netherland as there is in the Netherlands at the time, or in France, as Natalie Zemon Davis and others have amply shown, to portray the strident wife who wears the breeches in the family, the shrew, the virago, and the angry harridan clobbering her cowering husband over the head with a wooden shoe, or making him wear an apron and toil in the kitchen. But in the court records, where we have the unusual opportunity of hearing the words of the people themselves, we can catch echoes of such men and women that allow us to infer something of the emotional context of their grievances.

As the gender studies of Dayton and Rosen point to an economic model for the “social organization of the relationship between the sexes,” so also might a gender study of New Netherland along those lines point in that direction. As Biemer found, after English law was established, crime rates among women in colonial New York soared, because, she suggested, they were no longer able to “avail themselves of economic opportunity” as before; some women, she concluded, evidently gave up their toeholds in the legitimate market and turned to thievery and prostitution to get along.32 Access to economic opportunity was vital to survival and betterment in the precarious economy of New Netherland, and anything that distanced people from opportunities might explain the emotions in the court records.  Just as economic factors underlay the estate feuds among some of the leading families of New Netherland and early New York, so too they may have underlain the litigation of the lesser folks and accounted for the male/female tensions that surface in the court records. 

On the other hand, such a study may prove the opposite, that all in all harmony characterized the relations between men and women in New Netherland, for the same court records that disclose the friction between the sexes also reveal in far more and diverse ways another side of their relations: their mutual cooperation in building lives together as man and wife, and their interest as neighbors and denizens in soldering the seams of a viable community.  By drawing on both sorts of court evidence in conjunction with the types of literary sources already mentioned, a portrait of these relations may emerge that would neither exaggerate male/female tensions nor claim too much for harmony, but aim for a balanced view that could be quite close to the reality and that would tell us a little more of what we still want and need to know about New Netherland.  
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